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1.0 PURPOSE, SCOPE, AND REGULATORY AUTHORITY 

1.1 PURPOSE AND SCOPE 

WASTECONTROL 
SPECIALISTS LLC 

The Byproduct Material Acceptance Criteria (BPAC) has been developed to help 
Customers understand the requirements for disposing of Byproduct Material as defined 
by the Texas Health and Safety Code Section 401.003(3) (B) in the Waste Control 
Specialists LLC (WCS) Byproduct Material Disposal Facility. This document only applies 
to the WCS Byproduct Material Disposal Facility. Customers who wish to ship any 
regulated waste stream other than Byproduct Material must follow the WCS Waste 
Acceptance Criteria specific to the facility that is authorized to receive the waste. 

Byproduct Material Acceptance 
Criteria 

Effective Date 

Revision 0 

Currently, all Byproduct Material shipped to WCS for disposal must be containerized and 
received via highway transportation only. Bulk waste must be confined within the 
container or package at the time of disposal. Please contact Customer Service for 
suggested packaging plans. At this time WCS is not authorized to receive and dispose of 
any shipments via rail. Dry, discrete solid objects that meet the criteria for a container as 
described in this document may be accepted for disposal. Bulk shipments by highway 
and any type of shipments by rail are not authorized for receipt and/or disposal at this 
time. Please contact Customer Service at (888) 789-2783 or (575) 394-4300 or visit our 
website at www.wcstexas.com for a copy of our license. 
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1.2 REGULATORY AUTHORITY 

The WCS Byproduct Material Disposal Facility is licensed (license # R05807) to receive 
and dispose of dry, discrete solid objects and containerized Byproduct Material by the 
Texas Commission on Environmental Quality (TCEQ). As an Agreement State, Texas 
has assumed the NRC's authority to license and regulate Byproduct Material within the 
State of Texas. Byproduct Material is defined by the Texas Health and Safety Code 
Section 401.003(3)(B) and 25 TAC 289.260(C)(4) as "tailings or wastes produced by or 
resulting from the extraction or concentration of uranium or thorium from any ore 
processed primarily for its source material content, including discrete surface waste 
resulting from uranium solution extraction processes". 

The WCS Byproduct License defines a container as "A sealed, flexible or rigid drum, pail, 
box, sack, or similar container which does not tear, split, or rupture upon handling, 
placement, and compaction in the disposal unit; and which does not lose its structural 
strength and integrity when contacting water. Acceptable containers may include, but are 
not limited to, approved U.S. Department of Transportation containers. Containers to be 
placed in the disposal facility shall not contain free liquids, and shall have no more than 
15% void volume." 

The WCS Byproduct License defines containerized as "To be confined within a 
container." 

The Byproduct Material Disposal Facility is authorized to receive and dispose of all types 
of Byproduct Materials that meet this definition and are subject to regulation pursuant to 
the federal Uranium Mill Tailings Radiation Control Act of 1978 (UMTRCA), as well as any 
other materials designated by act of the US Congress to be Byproduct Material as defined 
by Section 11 e. (2) of the Atomic Energy Act of 1954. This includes soil and soil-like 
material, contaminated debris, and containerized material that was either generated 
during the operation or cleanup of a Byproduct Material facility. 
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Byproduct Material containing free liquid must be solidified prior to transport. As an 
alternative, Byproduct Material containing free liquids may be shipped to our processing 
facility for solidification prior to disposal in the Byproduct Material Disposal Facility. Free 
liquids incidental to transportation (e.g., load separation water) may be spot solidified prior 
to disposal or handled in accordance with procedures for solidifying free liquids within the 
Byproduct Material Disposal Facility. WCS will reject any load where free liquids do not 
appear to be incidental to transportation, including the presence of foreign substances 
such as oil or excessive moisture content. 

2.0 RESPONSIBILITIES 

WASTECONTROL 
SPECIALISTS LLC 

2.1 Customer/Aqent/Generator- Customers, Agents and/or Generators are responsible for 
properly classifying, characterizing, scheduling, and shipping material destined for the 
WCS Byproduct Material Disposal Facility in compliance with this document and all 
applicable regulations including but not limited to DOT, TCEQ, and NRC regulations. If 
the signature is signed by an agent, WCS may request proof that the agent has authority 
to sign on the Byproduct Material generator's behalf. The term "Customer" means 
customer, agent, or generator for purposes of this document. 

Effective Date 

Revision 0 Byproduct Material Acceptance 
Criteria 

2.2 Waste Control Specialists LLC- WCS is responsible for safely receiving and disposing of 
all shipments in compliance with applicable licenses and regulations including, but not 
limited to DOT, TCEQ, NRC, and site procedures. 
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3.0 PRE-SHIPMENT REQUIREMENTS 

WCS will work with Customers to guide them through the acceptance process. Each required 
form that is referenced is attached to this BPAC and can also be obtained on our web site 
(www.wcstexas.com) or by contacting the Customer Service Department at (888) 789-2783 or 
(575) 394-4300. Prior to shipping Byproduct Material to WCS, a Customer must do the 
following: 

3.1 Set up an account with WCS 
3.2 Review and execute a WCS Environmental Service Agreement 
3.3 Submit a WCS Waste Profile Sheet (OP-1.1-1) for approval for each Byproduct 

Material stream to be shipped to WCS. Customer must receive an Acceptance Letter 
from WCS prior to requesting shipment authorization for the Byproduct Material. 

3.4 Sign a quote letter from WCS for each Byproduct Material stream to be shipped 
(signed Customer-generated purchase order will be acceptable in certain cases) 

3.5 Submit an advanced shipment request and receive written approval from WCS of the 
shipment request 

Each of these five steps is discussed in greater detail below. 

3.1 Settinq UD an account with WCS 

A Customer may either complete a WCS Credit Application or provide a Dunn and 
Bradstreet number. Depending upon the review of the information, WCS may require 
payment upon receipt of Byproduct Material or extend a credit line to the Customer. The 
credit line and terms may vary from Customer to Customer depending upon their credit 
history 

3.2 Reviewinq and Executinq a WCS Environmental Service Aqreement 
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WCS requires a Customer to review and execute a WCS Byproduct Material 
Environmental Service Agreement or similar contract. 

3.3 Subrnittin~ a WCS profile for approval- WCS Procedure BP-OP-1.1 

WASTECONTROL 
S P E C I A L I ~ T ~  LLC 

Each Byproduct Material stream received by WCS must undergo an approval process. 
The first step in this process is the completion of a WCS Byproduct Material Profile (Form 
BP-OP-1 .I-1). This form contains all the necessary information for WCS to determine 
acceptability of the material. It is the generator's responsibility to ensure Byproduct 
Material is classified and characterized correctly through process knowledge and 
analytical data. 

Byproduct Material Acceptance 
Criteria 

Effective Date 

Revision 0 

Each section of the Waste Profile Sheet (OP-1 . l -1)  is required to be completed. Please 
contact the Customer Service Department with any questions about how to complete the 
Waste Profile Sheet (OP-1 .I-1). 
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Although Byproduct Material is regulated primarily because of its radioactive 
characteristics, the regulations address other hazardous constituents that may be present 
in the Byproduct Material. Using process knowledge and/or analytical data, the generator 
must identify and quantify the concentration of any hazardous constituent listed in 10 CFR 
Part 40 Appendix A Criterion 13 that may be present in the Byproduct Material. 

Supporting analytical documentation must be included with the profile sheet. Supporting 
documentation may differ for each profile, but must include, at a minimum, analytical data 
sufficient to completely characterize the radiological isotopes and any other hazardous 
constituents associated with that profile, as well as information that justifies the material 
being classified as Byproduct Material. 

The Waste Profile Sheet (OP-1 . I - I )  must be signed by an official of the generator or an 
authorized agent of the generator. The signature certifies the following: 

.The material described within the Profile, in its entirety, conforms with the physical, 
chemical, and radiological characteristics as indicated on the profile and supporting 
information, and meets one of the following conditions: 

1) The Material meets thk following definition of Byproduct Material as defined in 25 
TAC 336.1 105(4) and was generated after 1978. 

Bv~roduct Material: Tailings, or wastes produced by or resulting from the 
extraction or concentration of uranium or thorium from any ore 
processed primarily for its source material content, including 
discrete surface byproduct wastes resulting from uranium 
solution extraction processes. Underground ore bodies 
depleted by such solution extraction operations do not 
constitute "Byproduct Material" within this definition. 

2) The material was deemed to be Bv~roduct Material bv act of the United States 
Conqress. 

The material described within the Waste Profile Sheet (OP-1.1-1) does not contain any 
other radioactive material or waste and does not contain any hazardous waste as 
defined by 40 CFR Part 261. 
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3.4 Quote Letters and Contracts 

WASTECONTROL 
SPECIALISTS LLC 

Once WCS has accepted a Byproduct Material stream based on the final approved 
profile, a quote or contract will be generated and submitted to the Customer for review. 
Verbal, undocumented, or written proposals provided prior to the final approved profile are 
considered budgetary numbers to which pricing may be adjusted. WCS reserves the right 
to amend budgetary numbers based on the final approved profile. 

A signed quote, contract, or purchase order is required prior to shipping Byproduct 
Material to WCS. Byproduct Material received by WCS that does not conform to the 
approved profile may be rejected or may be suitable for alternative management 
methods. Alternative management may result in pricing adjustments. 

Byproduct Material Acceptance 
Criteria 

3.5 Bvproduct Material Shipment Authorization - WCS Procedure BP-OP-1.2 

Each shipment of Byproduct Material to WCS must be pre-approved. A Customer must 
submit a Byproduct Shipment Request (Form BP-OP-1.2-1) and the required 
transportation conveyance information as described in Section 4.0 of this document for 
each shipment or campaign of shipments. WCS personnel will review the request. Once 
the shipment request is approved the Byproduct Material Shipment Request (BP-OP-1.2- 
1) will be signed and submitted to the Customer with the approved shipment date(s). The 
Customer must receive written approval of the shipment request in writing from WCS 
prior to offering the material for shipment. 

Effective Date 

Revision 0 

4.0 TRANSPORTATION REQUIREMENTS 
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WCS requires that generators provide a detailed description of the transportation conveyance 
configuration prior to shipment. WCS can receive several different configurations; however, 
cost of handling different configurations can vary greatly. See Sections 4.7 and 4.8 for 
specific requirements and restrictions for conveyance configurations. 

4.1 DOT Shippinq Documentation 

All shipments received by WCS must conform to USDOT regulations in 49 CFR Parts 
170-1 78, and USNRC regulations in 10 CFR 71. Each byproduct material package shall 
be prepared for shipment so as to minimize damage during transit. Damage or 
contamination incurred during transit will be the responsibility of the generator, and will 
have to be suitably repaired prior to acceptance. In addition, WCS requires the following: 

All shipments be manifested using the Uniform Low-Level Radioactive Waste 
Manifest (NRC Forms 540 and 541). However 11e.(2) byproduct material does not 
require waste classification. Generators may enter "NIA" in column 16 of the NRC 
Form 541 for Waste Classification. 

Each package of byproduct material must be listed separately on the NRC Form 
541, unless this requirement causes a shipper to violate DOT regulations. If the 
conveyance is used as the DOT shipping container and there are unique packages 
within the container, the shipper must list each package on separate spreadsheet 
that will be attached to the official DOT paperwork in order to identify them 
separately. 

Though it may not be required by DOT regulations, WCS requires that shippers 
document each radionuclide and its concentration in pCi/gm for each package 
associated with a shipment. 
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WCS will accept multiple profiles within a shipment as long as they are listed as 
separate line items and the package identification numbers and the Byproduct 
Material Profile number are listed for each line item on the NRC Manifest Forms 
540 and 541. 

Shippers with specific questions should contact WCS's Waste Acceptance 
Specialist. 
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WASTECONTROL 
SPECIALISTS LLC 

4.2 Transporter Requirements 

All drivers must have in their possession a current commercial driver's license 
(CDL) with a hazardous material endorsement. 

Byproduct Material Acceptance 
Criteria 

Drivers that will enter the Byproduct Material Disposal Facility must have proof of 
current 24-hour hazardous waste worker (HAZWOPER) training per 29 CFR 1910. 

Effective Date 

Revision 0 

Comprehensive General Liability, Workers Compensation/Employers Liability and a 
vehicle liability policy showing WCS as a certificate holder must be on file with 
WCS. 

All shipments received from non-WCS owned vehicles will be inspected for safety 
compliance prior to entering the Byproduct Material Disposal Facility. Any vehicle 
or conveyance that poses a safety hazard to WCS personnel or facilities will not be 
allowed to deliver a shipment to WCS. 

Drivers are to remain with their vehicle at all times unless directed otherwise by a 
WCS employee. 

4.3 Receivinq Hours 

Normal receiving hours are Monday though Friday from 8:00 AM to 3:00 PM Central 
Time. If a generator needs to schedule a Byproduct Material shipment into the Byproduct 
Material Disposal Facility on the weekend or at a different time, please contact Customer 
Service at (888) 789-2783 at least one week prior to the desired shipment date. WCS will 
work with Customers to try and accommodate specific requests; however, surcharges 
may apply to shipments received prior to or after normal receiving hours. 

4.4 Demurraqe 

Byproduct Material shipments should arrive before 9:00 AM on the agreed upon 
scheduled date. Shipments that ctieck-in with the guard by 9:00 AM on the scheduled day 
of arrival will be off-loaded the same day. WCS will commit to releasing transporters by 
5:00 PM. WCS will not pay demurrage if the driver arrives before 9:00 AM on the proper 
scheduled day and if the driver is released from the Byproduct Material facility by 5:00 PM 
the same day. If trucks are delayed overnight due to Byproduct Material or paperwork 
non-conformances, WCS will not compensate generators or transporters for demurrage 
charges. 

4.5 Unscheduled Shipments 

WCS reserves the right to reject unscheduled shipments. The Byproduct Material facility 
will make a reasonable effort to receive the shipments within a timely manner; however 
surcharges will apply and demurrage charges will not by paid by WCS. 
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4.6 Non-Conformina Shipments 

WCS will work with Customers to resolve non-conformances; however, surcharges may 
apply and pricing may change. If WCS cannot process a non-conforming shipment of 
Byproduct Material, it will be rejected and returned to the generator. Surcharges will apply 
to rejected shipments. 

WASTECONTROL 
SPECIALISTS LLC 

4.7 Containerized Shipments 

Byproduct Material Acceptance 
Criteria 

Effective Date 

Revision 0 

Containerized shipments are defined as shipments that have separate and unique 
containers listed on the shipping paperwork within a conveyance, or shipments that 
contain separate and unique containers that must be inspected separately for free liquids, 
void space, etc. Examples are as follows: 
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Van trailers or flatbeds containing 6-25 type containers or 55-gallon drums. 

Intermodals, roll-off's or end dumps containing unique separate containers that may or 
may not be separated on the shipping paperwork. Each container will be inspected for 
free liquids prior to disposal. 

Each container must be associated with a profile. 

The maximum weight for any single container received in a container shipment with an 
open top conveyance should not exceed the DOT rating of the container or 45,000 Ibs, 
whichever is less. 
The maximum weight for any single container received in a container shipment with a 
closed top conveyance should not exceed the DOT rating of the container or 10,000 Ibs, 
whichever is less. 
WCS can process heavier containers; however, special arrangements must be made with 
the Byproduct Material facility prior to shipment. 

Typically, WCS receives shipments via flatbeds and van type trailers. If a generator 
expects to utilize a conveyance other than those identified above, WCS may require 
drawings, rigging instructions, etc., and surcharges may apply. Regardless of 
conveyance type, the shipping paperwork must conform to this document. 

4.7.1 Packaging, Labeling, and Identification 

All shipments received by WCS must be properly packaged, labeled and marked 
according to DOT, TCEQ, and NRC regulations. For shipments of Byproduct 
Material that are not regulated as a DOT radioactive shipment, WCS requires that 
packaging meets the general design requirements found 49 in CFR 173.41 0. In 
addition, WCS requests that the following information be placed on all containers: 

Generator's name of the Byproduct Material 
WCS Waste Profile number associated with each container 
Generator's unique container ID number 

4.8 Bulk Solid Shipments 

Reserved- Currently WCS is only accepting Containerized shipments as described in 
Section 4.7. 

4.9 Discrete Solid Obiects 
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WCS can accept shipments of dry, discrete solid objects for direct disposal in the cell. 
Examples of dry, discrete solid objects are: pipes, valves, pumps, tanks, and debris that 
contain no more than incidental amounts of loose granular material. 

WASTECONTROL 
S P E C I A L I ~ T ~  LLC 

4.10 Radioloqical Release of Shippina Containers, Conveyances and Vehicles 

WCS will perform radiological release surveys on all vehicles, conveyances and 
shippinglfreight containers that are to leave the Restricted Area of the Byproduct Material 
facility. There are typically two types of surveys performed; either Return to Service (RTS), 
or Unconditional Release ('Free Release"). In both cases, the surfaces of the items must 
be sufficiently clean of debris and material such that a radiological release survey of the 
item can be performed. 

If surfaces are not sufficiently clean of debris and material such that a radiological release 
survey of the item can be performed, or if initial surveys show radioactive contamination 
levels above the release criteria, the item(s) will be washed using high pressure water 
spray. Typically a one pass high pressure water spray wash will remove debridmaterial 
and/or contamination to the point that will meet applicable radiological release criteria. If 
an item requires more than a one pass high pressure water spray wash, or if more 
aggressive procedures are required for release of the item, surcharges will apply. 
Additionally, for ongoing or long term projects WCS may request surveys for each 
container prior to the start up of the project. 

BPAC 
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Criteria 

Return to Service Surveys 

Effective Date 

Revision 0 

A shippinglfreight container may not be returned to service until; 
1) the radiation dose rate at each accessible surface is 0.005 mSv per hour (0.5 

mrem per hour) or less, and 
2) there is no significant removable (non-fixed) radioactive surface contamination 

as specified below. 

NUCLIDE 
Beta and gamma emitters and low 
toxicity alpha emitters 'b' 

a The level of non-fixed radioactive contamination will determined by wiping an 
area equal to or greater than 300 cm2 of the surface concerned with an 
absorbent material (such as masslin or an equivalent material), using 
moderate pressure, and measuring the activity on the wiping material. 
Sufficient measurements will be taken in the most appropriate locations to 
yield a representative assessment of the non-fixed contamination levels. 

REMOVABLE (a' 

2,200 dpm beta gamma 100cm~ 

All other alpha emitting radionuclides 

'LOW toxicity alpha emitters" means natural uranium; depleted uranium; natural 
thorium; uranium-235 or uranium-238; thorium-232; thorium-228 and thorium- 
230 when contained in ores or physical and chemical concentrates; and alpha 
emitters with a half-life of less than 10 days. 

220 dpm I 1 00cm2 J 

Unrestricted Release Surveys ("Free Release") 
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"Unrestricted Release Surveys" that allow unconditional use of the used empty 
shippinglfreight container will be performed only upon request and are not included 
in the disposal price. The release limits for this survey can be found in 25 TAC 
289.202(ggg)(6) and are as follows: 

WASTECONTROL 
SPECIALISTS L C  

Effective Date 

Revision 0 Byproduct Material Acceptance 
Criteria 

U-nil[, U-235, U-238 and associalcd dccay 
producls cxccpl R;i-226, Th-230, Ac-227, 
and Pa-23 1 

" Wllcrc stirl'i~cc conlamirialion by holh alpha and hela-gamma cmilling nuclides cxisls, llic limits cslahlishctl lor alpha 
i~ntl bcl:~-gi~mrn;l elnilling 11uclidc5 should apply indcpcndcn~ly. 
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l3cli1-gamm;1 cniittcrs (nuclides wit11 decay 
niodcs utlicr Ll~an alpha cmission or 
spontaneous fission) cxccpt Sr-90 and 
o ~ h c r s  11otctI itbuvc. 

I '  As lrscd in this Iablc, dpm (disinlcgrations per minurc) means the rille nf emission by radio;~clivc material as 
dc~crnii~icd Ily corrccli~ig [lie cou~ils per minutc ubscrvcd by iln approprialc tlclcclor I'or hackgroulld, cfficicncy, and 
gc~~iiclr ic  I'irclors associa~cd with ~ h c  ins~rumcnlatio~i. 

5.000 dpm 
alpllal 
100 cm' 

Mcasurcmcnls ol'iivcragc conlaminalion level shoultl ~iol be averaged over more Illan I squilrc mclcr. For oh,jec~s nT 
less surface tlrcil, lllc avcragc should be dcrivcd f o r  each ol),jcc~. 

5?00O dpni 
bcta, 

garnrnal 
LOO cm' 

'I Tllc maximum colilaminalion lcvcl applies lo an arcit of 1101 more tlian 100 cln'. 

15,000 dp111 
alpha/ 

101) cm' 

5.0 BUSINESS HOURS 

1,000 dprn 
alpha/ 

100 cm2 

15,000 dpm 
bela, 

gamma1 
IOO cm' 

Normal business hours for the Byproduct Material Disposal Facility are Monday through 
Friday, 8:00 a.m. to 5:00 p.m. Central Time. See Section 4.3 for receiving hours. 

1,000 tlpm 
bcla, 

gamma/ 
100 cm' 

5.1 Audits and Tours 

WCS must approve all audits and tours. Please contact the Byproduct Material facility for 
scheduling of these activities. WCS requests a 30-day notice for all audits. Tours should 
be scheduled a minimum of two weeks in advance. Audits and tours are limited to normal 
business hours of the Byproduct Material Disposal Facility. 

6.0 ATTACHMENTS 

6.1 WCS Credit Application 
6.2 WCS Environmental Service Agreement 
6.3 Waste Profile Sheet (OP-1 . l-1) 
6.4 Byproduct Shipment Request (Form BP-OP-1.2-1) 
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7.0 REFERENCES 

7.1 Texas Health and Safety Code Section 401.003(3)(B 
7.2 25 TAC 289.260(C)(4) 
7.3 10 CFR Part 40 Appendix A Criterion 13 
7.4 40 CFR Part 261 
7.5 49 CFR Parts 170-1 78 
7.6 10 CFR 71 
7.7 29 CFR 191 0 
7.8 NRC Reg. Guide 1.86 
7.9 WCS Procedure BP-OP-1 .I 
7.10 WCS Procedure BP-OP-1.2 

WASTECONTROL 
SPECIALISTS LLC 

Byproduct Material Acceptance 
Criteria 

Effective Date 

Revision 0 
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Waste Control Specialists LLC - Business Application 

J 

L 

Company 
lnformation 

Payment 
lnformation 

Physical 
Address 

Same as 
Payment 

Bank 
References 

Trade 
References 

Company 
Officers 

Credit 
lnformation 

WCS 
Approvals 

Principal Name: 
' . 

Parent (if applicable): 

Billing Address: 

(P.o. BOX / Street Address) 

(city) (State) (Zip Code) 
Accounts Receivable Contact: 

(Name) 

(Title) (Telephone No.) 
Accounts Payable Contact: 

(Name) 

(Title) (Telephone No.) 

(Street Address) 

(City) (State) (Zip Code) 

1) 
(Name of Bank) (Telephone No.) (Acct. #) 

(Contact Name) (Title) 

2) 
(Name of Bank) (Telephone No.) (Acct. #) 

(Contact Name) (Title) 

1) 
(Name) (Account No.) (Telephone No.) 

2 
(Name) (Account No.) (Telephone No.) 

3 
(Name) (Account No.) (Telephone No.) 

- 
1) 

(Name) (Title) 

2) 
(Name) (Title) 

3 
(Name) (Title) 

D8B Number 

Has a current Certificate of Liability with WCS as the certificate holder been provided? 

Customer Signature: 

DBB Rating 

Approved Credit ($ I Month): $ Net Days 

WCS Controller: 



WAS'I'E CON'TROI, SPECIAI.,ISTS LLC 
ENVlRONMENl'Al,  SERVICE AGREEMENT for RYPRO1)UC'I' MA'I'ERlril, 

As 01' this - day 01' 200 - , - [Customer Naliie] , nlith its principal place of busirlcss located at 
[Custotiier A d d r e s s ]  (liereinalier called "Customer"). and WASTE CONTROL SPECIAI.,ISTS I,LC (hcrcinaltcr 

&nllcd "WCS"), a Delaware limited liability company witli its corporate ollices located ;nt pl.liree Lincoln Centre, Stc 1700. 
5430 1.,13.1 17recw;ly. Dallas, Texas 75240 (the notification address) and witli its principal service operations locatecl ;it 

O!NS I-ligliway 176 West, Andrews. Texas 797 14. agrec as follows: 

WCS SEIIVICES. I'rovidcd Customer complies with the tcnns and provisions ofthis Agreement, WCS will provide such 
~n;~teri;~l Inaliagement services (the "Services") as are set Iijrth in Service and Pricing Agreements etitcred into liom time 
to tilne by WCS and Customer. Each such Service ;+nd Pricing Agreement shall specifically refer to this Agreement aud 
wlicn e~itered into shall be deemed to be incorporated Iierciri as Exhibit "A", and. together with the tcr~iis and cotiditiolis 
contained hcrein and attached shall constitute the Agrcernctit. 

1-1,KM AND 'I'EKMINA'I'ION. The initial term of this Agreement shall comniencc following completion by WCS oftlie 
construction of' the Byproduct 1,nndfill (as dclined below). Notice of the con~pletion of this condition precedent will be 
provitled by WCS in the fonn o f a  lctter to Custotncr that Ryproduct Material managelncnt services sliall colnmence in 60 
clays. Sul?ject to the provisions contained elsewhere herein, the tern1 of this Agrecnient shall begin upon the date of'thc 
letter liom WCS that Byproduct Material management services shall commence and end one year after said dtitc. 

'1-licrealter. this Agreetilent will automatically be extended from year to year until terminated. El'fective upon expiratio11 
ol' tlie iliitial tenii or thercalicr, cithcr party may terminate this Agreement I'or convenience and without cause upon 3C) 
dnys' prior writtcn notice to the other party. The ten11 "Byproduct Material" shall Inean byproduct n~aterial as dclined in 
'I'ex. I-lealth & Snkty Code fi 401.003(B) and 25 Tex. Admin. Code 4 289.260(~)(4). The term "Byproduct Landfill" sl~all 
relkr to tlie disposal area at WCS's principal service operations licensed for the disposal of Byproduct Material. 

I'AYMIlN'l.. WCS shall invoicc Customer, and Custonier sl~all pay for thc'serviccs rendered by WCS hereunder, in 1 1 1 ~  

Inanner set fo1-111 in Ilxliibit "A". Payment is due, riot subject to set-off, within 30 days of the  date of WCS's invoice. 
A~iiou~its more than 30 dnys outslan(ling arc subject to a cliarge equal to the lesser of ( i )  1-112% per month or ( i i )  rlic 
~ii;~ximum charge legally peniiissible. Custolner sllall furnish credit and financial data upon reasonable requcsl by WCS. 

I'RICE AD.IUS'I'MIIN'TS. WCS [nay increase the prices set forth in Exhibit "A" upon 30 dnys' prior written tlotice to 
Customer. In ;~(ldition, i l ' w t  any tinie any municipal. local, state. t'cderal and/or interstate agency. shall issue any ortler(s). 
regirlnlioli(s), tiotice(s), tax(es). cliarge(s), tL-e(s). asscssnicnt(s), i~litl/or coriiriiunication(s) of any nature, which recluirc 
WCS to ~i i ;~kc atlditiot~al investments in plant or equipment andlor illcur additional costs, the r:~tc chargcd hereunder sllall 
I?C ~ ~ r ~ ~ > o r t i ~ ) l l i ~ t ~ l y  increi~sed on tlie basis of the throughput c)fCustomcr at WCS's Byproduct Landfill. WCS also reserves 
tlie riglit to idiust prices related to fuel surcharges or increases in firel costs arising fiom any source. In the evcnt 
Custo~ner clis;\grees with the rate acl.justmetit, Customer [nay termiliilte this Agreelnent by written notice within 30 days 
prior to the effective date of t  he rate acljustmcnt. Failure 01' Customer to terniinate shnll result in the automatic adjustmellt 
o1' thc IYI I  us cliitrged. 



IN WI'I'NESS WI-IEKIiOF. the parties liereto havc caused this Agreement to bc executed by their duly aulliorized 
rcprcsentativcs as ofthe day and year set fhrtt~ above. 

WASTE CON'I'ROI, SPECIALISTS LI,C CUSTOMER 

l3y: By: 
Nalnc: Name: 
l'itlc: Title: 

Mailing Address: USPS Address: 
PO Box 1129 
Andrews, Texas 7971 4 

UPS Address: 
9998 W. Hwy. 176 
Andrews, Texas 7971 4 

Phone: (888) 789-2783 
Fax: (575) 394-3427 

Address: 

Phone: 
Fax: 

NOTE: TERMS AND CONDITIONS ATTACHED ARE INCORPORA'TED HEREIN RY REFERENCE 



I .  CUS'fOMER WARRANTY. 
A. uyprotluct I'rolilc D o c u ~ l ~ c ~ ~ t .  Prior to WCS's pcrtbniiancc ot' 

i ~ n y  Scrviccs Ilcrculitlcr. C'usto~iicr agrees to dclivcr to WCS a 
co~~iplctct l  Uyprotluct I'rolilc I)ocu~iicnt whicli shill1 u c c u ~ ~ t c l y  :~nd 
c o ~ ~ ~ l ~ l c t c l y  tlcscrihc ;illy Uyproiluct M:~tcr i i~I to be III~II~;I~C~ pursuilnt to 
tllis Ag rsc lnc~~t  (tlic "Byproduct Matcri;~l"). -flit Hyprotluct I'roti lc 
I)ocu~llcr~t sl i i~l l  spccitic;~lly rc1i.r to tliis hgrcclnc~it ilrld wlicrl tlclivcrcd 
III WCS sII~III I1c t lcc l~~ct l  to he iricorporatctl llcrciri as Exhibit "B". 
I'lxllit1i1 "U" sll;~ll inclutlc ;I dcti~ilcil tlcscription 01' u~l i i luc chclllic:~l 
c l i i~r i~c~cr is~ ics (e.g., hy w;ty 01' ~.xpl:~~i;~cion Iwt 1101 l i~ i~ i l ;~ t ion.  
i g ~ ~ i l i ~ l ~ i l i t y .  corrosivity. ~.c;~cti\~ity. toxicity, or i l ~ i y  (~thcr ur~iquc property 
k~lc~\\,n I'y Cust~)~rlcr), tllc processes tliot gcllcri~tcd the Byprcaluct 
M;~tcri:~l. 111c C~IICC.III~;I~~OII or r:IIigc o f e o ~ ~ c c ~ ~ t r i ~ t i o ~ ~ ~  o f t l ~ c  signit ic i~~it  
co~~.stit~icrit,s o!' 11)c 13ypr1)~I11ct bl;~tcrii~l. ;III~ ccrtil) 111i1t 1I1c ~ni~tcr i i i l  is 
13yprotluct h4arcrial :IS tlcfincd in Tcx. I4caltli R: S;~f'cty Coilc 9 
401.003(H) ;~ntl 25 'T'cx. At lni i~i .  Code tj 280,2hO(c)(J). Custo~ncr s l ~ i ~ l l  
iltlvisc LVCS (31' the Ii;lz;a-(1s ;111d risks k~ lown to Custoliicr to he 
;~ssoci;ltctl wit11 ~ l i c  Byprtrduct M:~tcr i i~l .  If' C u s t o ~ ~ ~ c r  rcccivcs ;~riy 
i ~ i l i ~ r ~ ~ i ; ~ t i t ~ ~ i ,  t l u r i ~ ~ g  t11c ten11 of' this Agrcc~i~ct~t .  tliat the Byprocluct 
M;~tcri;ll. i l r  co~~ ipc~nc~ i t s  o f  the Dyprotluct M;~tcrii~l, prcscllt or ni;ly 
1)rcwnt ;I l1;1~;1rd or risk to ;I person or the c n v i r o ~ i ~ ~ ~ c n t ,  \vl~ich was IIO~ 

tlisclosctl ill I3l i ih i t  "B". Custolncr sh;rll prolnptly report such 
i ~ i l i m ~ ~ ; ~ t i o ~ ~  to WCS. 

B. Idc~~ti t ic; l t io~i ;IIIJ Provision of S;11ii~1e. In  addition to ;III~ 

I i~l~cl ing. p l i~c i~ r t l i~~g ,  ~ ~ i i ~ r k i ~ i g .  ~ ~ i ; ~ ~ i i f c s t i ~ i g .  or other such docu~nc~~tirtion 
rciluirctl hy I i~w.  Custorllcr shall provide WCS in adv:incc with a 
rclwcsc~it;~tivc si1111plc ot' the Byprodun Mntcriill i f '  rcqucstcd. At tllc 
zilnlc tilllc. Custolncr wi l l  ;~tlvisc WCS o f  procctlurcs. if known. thi~r 
wotr It1 lie o f  111i1tcrial s ig~~i l icul icc to the proper l i i~~ ld l i r ig  of' such 
I3ypr11tluct M i~ tc r i i~ l .  

C. Hyprotluct Miirerid. Custolncr represents and \tliimilrits that i t  
\vill tlclivcr to WCS t1111y the Byprotluct Material described in 
Exhihit "U". II' C:clsto~r~cr pi~cki~pcs the Byproduct Matcri;~l. Cusrorncr 
w;lrr;lllts t l i i ~ t  sucli By1)rotluct Mi~tcr ial  sliall he packi~gcd. prepitred ti)r 
~I I~~II I~I I~,  :111tl. if tr i~~~sportct l  hy Custorllcr. tril~lsportcd i r ~  accorcli~~icc 
w i t l ~  Scctioll 3. C11sto111er rcprcsc~~ts ;\rid warriints that i t  is under no 
Icgi~l  rcstr i~i l~t th;~t prohihits ~ h c  tril~lsporti~titm or disposi~l ot7 the 
13ypro(lt1ct M;ltcri;~I. 

D. W p l i ; r ~ l c c  with Law irnd Record Keep&. Custo~ncr ilgrccs 
to coll~l>ly ill ;)I1 111;1tcri;1l rcspects with ;III ;~pplic;lhlc sti~tutcs, 
o r d i ~ ~ i ~ ~ ~ c c s .  ortlcrs, rules ;111tl rcgul;~tions ol ' ; l~iy ktlernl, state i l~lt l  Iocill 
go\,cr~~n,c~its. Custonlcr slinll preserve ;~ll cloculncnti~tic~n pcrtoil i i l~g to 
tlic ser\~iccs rcq~~ i rcd  hy this Agrsclnc~it f'or such period (11' time ;IS is 
rcquirctl hy I:Iw. 

2. WC:S WAI<IZAN'fY. WCS ilgrccs to provide all Scrviccs 
Iicrcur~tlcr ill ;I w ~ ) r k ~ i ~ ; ~ ~ ~ l i k c  11i;lnncr ;lnd i r i  co~npl i ;~~icc witli ill1 v;~litl 
;111tl :~~~p l i c ;~h Ic  S~:IIII~CS, ortlin;~nccs, orders, rules ;111cl rcguI;~tinns o f  the 
I2tlcr;1l. sci~tc i~r i t l  locill govcn i~~ lc~ i t s  in whose jurisdiction Scrviccs ;Ire 
licrli1r111ctl. 

2 .  'I'KANSI'OR'I'A'I'IO~. Unless otllenvisc :~grccd i r i  Exhihit "A". 
C:IIS~I)IIIC~ sI);iII hc rcsp~)r)sihlc )i~r loatlirlp tlic Uyproduct Miltcri;ll i111tl 

I>rtrvitli~rg sl~it;~hlc ~nc:ltis to trilnsport ;lnd tlclivcr the Byproduct 
Mi~ccri:ll to the loc i~t io~ i  spccitictl i r ~  IZxhihit "A" in :~ccorclancc with ;ill 
;~l!plic;ll~lc rccluiroiicrits ot' the Ul~ i tcd Stotcs Dcp;lnllicnt of' 
' l ' ~ ~ ~ ~ s ~ > t ) r t i ~ t i ~ ) ~ i  ("DOI"'). the [Jl~itctl Sti~tcs I ~ ~ i t ~ i r o ~ i ~ i i c ~ i t i r l  Prot~x~i (> l i  
,\gc~lcy ("I!PA"). tlic U ~ ~ i t c t l  Sti~tcs Nuclcilr Rcgul;~~ory Coni~nissinn 
("NRC:"), tlic -1'cs;ls Coln~nission orl Envirorinicntal Quality ("'TCf3Q"). 
:111t1 ill1 1)111cr i~pll l ic;~hIc SI~IILIICS ;III~ rcgul;~tions. ~ l i c t l ~ c r  fcdcri~l, stittc 
r I .  C:IISIIIIIIU~ s l~ :~ l l  use conti~incrs in gootl working circler ilntl 
ct11111dy with. ;III~ s11;1Il ci1~1sc to l7c ~lclivcrcd to WCS :ill s l i i pp i~~g  
p:l~>crs. ~i~:~~iili.sts. ;~ntl 1:1l~cIs wit11 c;~cli s l~ip~i icr i t  01' Byproduct M;rtcri;ll 
ill :~ccor t l ;~~~cc with. ill1 ;~pplical>lc rctluirollrcnts 01' DOT. thc NRC. the 
-f(~'IZQ. ;11ii1 ;111 otlicr ;~pplic;~hlc st i~~utcs ilntl rcgul:~titrns. wl~cthcr 
IL.clcr;,l. SI;II~ or l r~c;~l.  Vcliiclcs .s~~pplicd hy Custolilcr l i ~ r  tl)c 
t~.;~~~sport;~ric~n ot' Byprotluct M:ltcri;il s11:111 hc rlc\t~)icl of' ;illy rcsiduc 
I r e  h i p i ~ e ~ ~ t s  WCS sli:1l1 ~CIIIO\,~ 1nilt~ri;ll ti.o~li tile 
c o ~ l t i ~ i l ~ c r  1I1i1t ci111 he prilctic:~l>ly rcmo\~cd using tllc ~)r;~cticcs c o l l ~ ~ ~ i o n l y  
c ~ l ~ p l ~ ~ y c t l  111 I.CIINIV~ ~n;~tcr i ;~l  fro111 the c o ~ ~ t i ~ i ~ i c r  i111t1 shi~l l  pcrIijr111 up to 
OIIC ~ I c c ~ ~ r ~ ~ ; ~ l ~ ~ i l ~ : ~ t i o r l  cycle  sing il tixed iv;Itcr spr;iy sys1c111 t11c 
c i ~ ~ ~ t i ~ i ~ ~ e r  IO IIICCI !lie rcltIrl1 to scr\,icc critcri i~ cst;~hlislictl in 40 C1:R 3 
173.441,~). ~)rovidctl 111:it WCS s l r ;~ l l  no! hc rctluirctl to ~ lcc~)n t ;~ l~ l i~ i :~ tc  
lisc(l or ot l~cr ~ ~ d i t . ~ : ~ c t i v c  ~I.)II~~IIII~II~II~I)~ 1101 i~t~r ibut;~hIc to t l ~ c  
13yl!rotluct kl;~tcri;~l hcing ~ r : ~ ~ ~ s l ~ > n e d .  C u s t ~ ) ~ l ~ c r  sli:~II he rcspo~~sihlc 
l i ~ r  ;III~ ~I~;II I~II~. (Iispos:~l, rcpi~ir, L ~ C C ~ ~ I I I I ~ I I I I ~ I ~ ; I ~ ~ ~ I ~  i111tI1or rcp l :~cc~~ic~i t  

charges rcliltctl to such rcsitluill cn;ltcrial or u~i;~riticip;~tcd fixed or trtlicr 
radioactive cont;11iiinatio11. 'l'llc tr;lnsponing party sl l i~l l  ~ i i : ~ i ~ ? t i ~ i ~ ~  ill 
l i~rcc. ;lnd shall require ;111 c;lmicrs i t  c~igi~ges to cilrry Byl>l.otluct 
M:~tcri;~l, vehicular liilhility i~~surancc equivalent to 11i;lr spccilicd ill 
Scctioli 8 ol'this Agrcc~nc~it  ;lnd sh:~ll. upori r.cqucst. provide the ocJlcl' 
pany with ccnifici~tcs o f  i~lsurnncc cvitlcricing sue11 co\fcr;lgcs. 
C:usto~ilcr ;Igrccs to c;iusc the Byprotluct Miltcrial rc, he Jclivcrctl to 
WCS ill such ;I Iniinricr ;IS to ~il inilnize spilli~gc :111d c o r ~ r ; ~ ~ ~ i i ~ ~ i ~ t i c i ~ i  01' 
tlic dclivcry iirca ;~nd to 111ini111izc [he risk o f  i ~ ~ j u r y  to. or IIIIII~CSSS;I~~ 

exposure of. pcrso~incl to the Byprotluct Matcri;ll. 
4. NON-CONFOI<MING MATERIAL. 111 tllc cv~~r i t  tiny Bypr~)tluct 
M i~ te r i i~ l  is iliscovcrcd to be N o r ~ - C o ~ ~ l i l n ~ ~ i r ~ g .  ;IS tlclilictl hclow. \ilC'S 
liar tllc i~hsolutc ;~ntl uriclualilicd riglit to revoke its ;~cccptiiricc. 01. 

rcjcvt ;my sl~ip~iicnt. o f  such ~i latcr i i~ls or its associ;~tcil col~t;~i~icrs ill111 

pi~ckiiging. \YCS Inay r ~ i i ~ k c  such cxnlninatio~~ o f  tllc Byprc~iluct 
Matcr i i~l  ;IS it tlcc~us Ilcccssary prior to ilcccptilrlcc. Byprotluct 
Matcri;ll sllall he co~~sidcrcd "Null-Curili)nni~ig" fur tlic purposes o f  
this Agrcc~ilcnt, i f  ( I  ) i t  is not in i~ccortlancc with tlic dcscriptiol~s. 
lirniti~tiorls or specilici~tior~s sti~tcd in Exliihic "B." or i t  I i i~s ct~r~stirucrirs 
or c~)r i~po~lcnts ncrt ictcntilicil in Exhihit "B." and ( 2 )  citllcr ( A )  tlic 
nilturc or cstcrlt 01' tllc I~ i~zor i l  arid risk u~ldcrtakcn by WCS i r ~  ;~grc~-i l iy 
t o  hitntllc. 1oi1t.I. tr;llisport, store. trc;lt or tiispose ot' the Byproduct 
Matcri;~l or its co~~t ;~ i~ ie rs  or pilck;~gilig i ~ s  tlcscrihctl in E x l ~ i l > i ~  "A" is 
i~~crc;~scd or (6)  the By1,roduct L;~ntllill is not dcs ig~~ct l  or pc r ln i~~c t l  
tiw such Ryprt>duct M;ltcrial or its c o ~ ~ t i ~ i ~ i c r s  illid p;rck:~gi~lg. 

130th Custolllcr ilnc.1 WCS will pursue ;dl rc;~soll;~hlc i ~ l t c r ~ ~ ; i ~ i \ ~ c  
optio~is fix tlisposal, trc';ltlncnt ;~niI/or t r ;~~ispo~l ;~t io~ i  ot' NOII- 
Contiinning 1natcri;il. It' the pilrtics c:lnnot co~i ic  to ;I ~nucu;~l 
dctcnnin;~tion within a rc;tsonahie pcri td ot' tinlc, Cusro~ncr sIii1II 
rclnovc, i ~ t  its expense. the Non-Co1i1i)nning ~ i i ;~ tc r i i~ l  or, tililing tl1;11. 

WCS miry do so on Custolncr's hch;llt In any cvctlr. Custo~iicr s11i111 
he ohligarcd to p i ~ y  all rcasonnblc internal and third-pimy costs ;lnJ 
clii~rges incurred by WCS ti)r 1i;luling. loatling. preparing, storing i ~ r i t l  
ciiring t i ~ r  Non-Contimning 1n;ltcrial or its conti~incrs i111d pilck;~gil~g. 
iriclutli~lg ncccss;lry ;~nnlytical work, repair, repl;tcc~lic~~t, 
dccontaliiination and cleaning ot'cquiplncnt. 

5. TITLE. W C S  shall take and  assume title, risk o f  loss and  a l l  
other incidents o f  ownership of Byproduct Material ("Title"), once 
W C S  disposes the Byproduct Material in its permitted facility. 
Prior to such time, Title shall remain with Customer. If the 
Byproduct Material is  to be treated or stored and  then disposed 
in another location, other than the WCS permitted facility, then 
title will remain, without exception, with the Customer. 
Notwithstanding the foregoing. Title to  Non-Conforming 
Byproduct Material shall a t  all t imes remain with Customer, a n d  
W C S  shall only b e  responsible for damages incurred in 
connection with its own negligence or willful acts. 

(I. LNDEMNIFICATION. 
A. Customer agrees to  defend, indemnify and save harn~lcss 

WCS, its present and future officers, directors, Inanagers, 
members. employees, affiliates and agents (collectively, the "\\'C:S 
Indcmnitees") , from and against any and a l l  liabilities, penaltitas. 
fines. forfeitures. tlemnnds, costs. clrims. csuses o f  action 
(inelucling those bused on strict l ial)i l i ty of the \VCS I n d e n i ~ ~ i t e ~ s ) .  
suits, and cost of expenses incidental thereto, including cost o f  
defense, settlement, and rcasona1)lc attorneys' fees, which any nritl 
a11 o f  them may hereinafter suffer, incur, be responsible for o r  ~ r r y  
out as a result of I~od i l y  injuries (inclutl ing death) to any person. 
damage (including loss o f  use) to any property (public o r  l~r ivet r ) .  
contaminntion or ad\*erse effects on the environment, or any 
violation or allcged violation statutes, orclinances, orders. rules o r  
re)julations o f  any governmental entity o r  agency (Iircctly o r  
indirectly caused Ily, o r  arising out of (i) any negligent or ~vi l l t 'u l  
act o r  omission o f  Custon~er. its employees o r  sul~contr l~ctors i n  
the perforniance o f  this Agreement or ( i i )  C ~ ~ s t o ~ i r ~ r ' s  
misrepresentation o r  breach of any tern1 o r  provision of this 
.Agreement. Notwithstancling Section 6(R)  helow. i n  the cvent elf 
eny liabil ity directly or inclirectly caused I1y, arising out of o r  
altrihuta1)le to the tlelivery of %on-Conforming ntnterinl I)? or or1 
behalf 01 Customer. the indcmnilication obligation of Ctrstorllt~r 
sct forth in  Il l is section shall include liabilities, per~alties. fi~lcs. 
forfriturrs. demantls. costs, claims and causes of action 1)asctl in  



whole o r  i n  part on the negligence o r  strict l iabil ity of the WCS 
Intlcn~nitcrs. 

H. \\'CS agrees to clcfcnd. indemnify and save harmless 
C:~tstonlcr. its present and future officers. directors, managers, 
rri~nrlrrrs, eniployces. affiliates nnd agents (collectively, "Customer 
Indcmnitces") f r o ~ n  and against any and a l l  liubilitics, penalties, 
linrs. f ~ ~ r ~ i t t ~ r e s ,  demands, costs, claims. car~ses o f  action (including 
thosc based on strict linl)ility o f  the C~rstomcr Indcmniters), suits, 
ant1 costs r ~ n d  expenses incidental thereto. including costs o f  
clefrnsc. settlcmcnt. and reasonable attorneys' fccs, which any and 
al l  of them 111ay hereinafter suffer, Incur, be responsible for o r  pay 
out as a rcsult of bodily injuries (including death) to any person, 
drtmaac (including loss o f  use) to any property (pul)lic o r  private), 
cont~~minnt ion o r  adverse effects on the environment, o r  any 
violation o r  alleged violation of statutes, ordinances, orders. rules or 
regulations o f  any governmental entity o r  agency directly o r  
indirectly caused by, o r  arising out o f  (i) any negligent o r  wi l l ful  act 
o r  omission o f  WCS. i ts employees o r  subcontractors i n  the 
pcrforn~nncc of this Agreement o r  (i i) WCS's misrepresentation o r  
I)rcach o f  any term o r  provision o f  this ~lgreement. 

C. I n  the event o f  l iabil ity arising out of their joint negligence 
o r  wi l l ful  acts. WCS and Customer shall be liahle to each other and 
any damagcd th i rd  party in  proportion i n  their relative degree o f  
r11~1t. 

I). Notwithstanding the foregoing, i n  no event shall any 
indcmnlfying party I)e liahlc for any special, indirect, or 
consequcntit~l da~nages, whether based i n  contract, warranty, 
inctcmnity o r  tort, including negligence o r  strict liability. 

7. .fEIIMINA'I'ION. Either piiny tnily itntiicdi;ttcly tcrtnin:itc this 
A g r c c ~ t ~ c ~ ~ t  citlicr tluritig or i~ l i c r  the initial tcnrr up011 written notice to 
r l ~ c  otltcr pilrty if tllc or her p;tny: ( i )  h i~s bccti atljuclici~tetl hilnkrupt: ( i i )  
Iiits lilctl ;I \tolutit;iry pctitiotl of' hatrkrul>tcy; ( i i i )  Iiits rii;ttlc i111 

:~ssign~~rcnt l i ~ r  the hcnctit o f  crctlirors; or (iv) Ii;ts lint1 n rcccivcr 
;tppoi~~tctl li1r st~ch :I p;lny. further. in ~ l i c  cvcnt that cithcr pnny 
~ i l ;~ tcr i i~ l ly  Irrci~clics this A g r c c ~ i i c ~ ~ t  duritig the initi:~l tcnii o f  this 
Agrcc~ricnt, tlic tir>ti-brc;~chirig pilrty ~liiill give writtcti tioticc to the 
other p;~rty itlctitifyitig tlic itllcgctl tili~tcri;~l Irrci~cli o f t  his Agrccmcnt. I I' 
r l ~ c  hrc;lclri~~g 11:11ty l l~ i l s  to correct the cc~~itl it ion c;~usitig the triatcriiil 
hrc;~clr c)r I;~ils to tiri~kc ;trr;lrrgcriiclrts s;ttisfi~ctory to thc non-brcncliing 
~ ~ t y  III c()t~cct tile corrtlitiort ci~using the :rllcgctl ~iiittcrial hrc;~cli wit l i i t~ 
30 tli~ys itticr r c c c i ~ t  o f  written 1111ticc. the noti-hrc;icIiing pilrty tir;ty 
i~n~t~ct l i i t tc ly  tcrtititr;ttc this Agrcctncnl without 1i:lhility upon writtc~r 
11t11icc to the hrc;~cliitig pa~ly .  

111 itny cilsc. tlcitlrcr p;trty liereto, hy tcrt i i i~i i~t ion ol'tliis Agrcc~irent. 
sIi;111 he relieved o f  its rcsp~vtivc obliy;~tions iitid liabilities. iiiclutling 
~iionics clwcil. arisir~g l i ~ u n  or iricitlcnt;il to services rctitlcr~vl I~crcurrdcr 
prior to the titile this Agrcc~ricnt is tcnni~i;~tcd. 'l'hc provisiolis 11f 
Sections I .  1. 5 i ~ r ~ t l  0 sh;tll survive thc tcni~ini~t ion o f  this Agrcctiic~it 
wi~lrclut rcgartl lo  the rci~so~r li)r tcrtriitii~tion. ' I ' c n i i i ~ r i ~ t i ~ ) ~ ~  .sl1;111 11111 :111cr 
t)r ;~Ilkct tlic cor~tint~itig rights ;11i(1 t)lrligittiot~s crc;~tctl hy tl~ose Scctio~is, 

8 .  INSIJItANC'I!. WCS slr;tll r i i ; r i ~ t t ; ~ i r i  throt~gliout the tcnn o f  this 
~\grcc~l icr~t .  fi)r its o\rPn Ircr~clit. l i i~hi l i ty insur;~r~cc covering its i~ctivitics 
11111lcr t l~ is  ~ \ g r c c ~ r ~ c ~ t t  ill 111 Ic;ist tlic l i ~ l l o ~ v i ~ i g  i~ t i io~~tr ts :  
A. Gcnc~.:~l Li:~hility S I .O(H).I)OO 13;lcll Occun.otlcc 

( /iOi/i/\~ ~~~;lll:l~ 011(/ 
~I.O/J/,~,I.(I. tlrrnrtrg~! c,r,rrrbi111.(1) 

I:{. -- AII~IIIIIIIII~I~ I,i;~hility S 1.fl00.OOl) Eitch Occu~~cr~cc 
( l ~ ~ l l / i / l ~  ~I!~III:I~ (ill(/ 
/)I'o/)I,I'/,v ~/IIIII~I,~~* ~:I>IJI/I~II~,I!) 

C. \VII~~III~.II's CI~IIII~L~I~S:II~OII SI;IIU~IIIV 

0 .  1'01<CE MA.IEIJI<E. 'I'tic pcrli~rtrr;~ricc o f  this Agrcctnctit, 
c ~ c c l x  l i)r ~ l i c  Ixtylilerit ti1r Services ;III.~;I(I~ rc~~tIereJ ;111d rsl;ttcd 
i~~ t l c~~ i~ r i l i c i~ l i c , r r  i~n t l  ot l~cr t)hlig;~tio~is, Inity he .sc~spc~itlctl hy cithcr pa1.t~ 
ill tire C \~C I~ I  tIi;11 SLIC~I I~C~I~I~II~;IIICC is ~rrc\~ctitetl hy :I ci~usc or c;~uscs 
I>cyt~~rt l  111c re:~s[~~t:~hIe c ~ j ~ i t r o l  {~Csuel~ ~:III~. S11c1i c:~uscs slr;iIl iriclutlc, 
I~I I  1101 I>c l i~nitct l  t o .  :lets ot' Ciotl: \tfilr, riot. lire. csplosioti. ;~ccitlctrt. 
IlootI trr si~hc~t:~pe; go \ ,c r~~~ i i c~ i t  I;IWS. 11rtlcrs. r ~ ~ l c s .  rcq~~ircti ie~its. tlrtlcrs, 
tlr :~c t i~ )~ is :  Irrc:~kiigc of' ~ii:rcIiit~cry or i~lqr;~~itus: 11;1tio11;11 t lefe~~sc 
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rciluircnictits; i ~ n t l  itijunc~ioti (provided t l i i i t  ncitlrcr 1~1rty sII:III I>c 
rctluirctl 11) settle :I labor ( l isp~~tc i ~ g i ~ i ~ i s t  its hest ,iit(Igtric~~t). 

Tlic p t n y  iisscni~ig ;I right to sus~>erid pc r f i~ r~~r i~ t i cc  1111tIcr 
this section shall notify tlrc otllcr it1 wr i t i~ ig  o f  the pcrtilr~n:~nce 
suslrctrtlcxl. tlic ciiusc.  rid the cxl)cctctl tluratiot~ o f  tllc nrspctrsitr~i. 
Up111 receipt ot'sucli notice i~ p;~rty 111;ly. it' the s ~ ~ s p e ~ ~ s i o n  is l i ~ r  ;I 

~ i r i~ tcr i ;~ l  or intlctitiite titiic anil i~l i l r i~irs the \~:IIuT ( ~ f t h i s  /\~~CCIIICIII 11) 
i ~ .  icnniti:~tc this Agrccrnctrt ;IS l~rovitlctl in this Aprcc~~~cn t .  I f ~ i o ~ i c c  
o f  such tcrtiiin:itioti is ttot pro\~itlctl. tliis Agrcc~itc~it \\,ill li~l)sc \villi 
respect to :tny pcrlirr~iia~icc strspctltlctl Iicrcutidcr. 

10. INDEI'ENDENT CONTRACI'OI~. WCS is ;11iiI sh:111 
p c r f i r ~ i i  tliis / \grce~i ie~~t  i i S  i ~ t r  in~lcpcndcrit cotrtrilct~)r ;IIILI :is s ~ c h  sII~III 
~i:i\rc ;111d t i i i i i r i t i t i t i  co~~ipIc tc  cotilro1 over ill1 11f its c11117IOycc% illid 
npcriitioris. Neither WCS nor nriyotic ctiiplt~yctl lry i t  shall he. 
represetit. act, putport to ;let or he dcc~nctl to he tlic ;lgcnt. 
rcl>rcscnti~tivc. cri~ploycc or scnmt  o f  Custcltiicr. 

I I .  JOINT LIABILITY AND SOUROGATION. Both pi~ti ics 
hcrcttr rccognizc r l i i t t  111is Agt.cc~iictit ;lnd its pcrlilnrril~icc :ire fhr their 
IIIUILIRI hetictit. Acconlilrgly. hoth WCS i111tl C u s t ~ ~ ~ i i c r  ;tgree to 
tii;~i~itairi for their joint i ~ n d  tiiutunl bcnctit i111y  id ill1 rights ; t t i i l  

c:~uscs of i~ct io i i  cithcr or hot11 ~ i i i i y  h i~vc i~gi~i t ist  thirtl p;rrtics. i~iclusivc 
o f  :ttly go\~crtitiicnt iigcticy, tha~  tiiiiy i~risc in c~)nticction wirlr the 
pcrfi~rtiiarrcc o f  this Agrcc~iicnt. 

12. ASSIGNMENT. .l't~is Agrcc~ncnt 11i:ly hc i~ssigtrcd only 
upon writtcri consent ol'botli panics or hy opcr;~tion 01' 

13. CONFIDENTIALITY. Esccl)t ;IS tnay orhcrwisc he r c c l ~ ~ i r c ~ l  
by tl.dcr;ll, stirtc or Iocitl lilws ur rcguli~tions. Custo~ncr i111tl WCS i~grcc 
1 0  trciit ils cotltidcutiirl irntl not cvcr tlisclosc to i1tiy tliirtl party ;illy 
irithnn:ttion, which is !tot nvw in or tlocs not critcr the puhlic tlo~ii;ri~i 
or is not ;tlrcady know~r by the rccipictit pany. concerning tlic otlicr 
pir~ly's husiticss. operi~tio~rs. tccli~iologics. l i~r~iiul:t, ~>rocctlurcs. 
pmccsscs, nicthods. [r;~ilc secrets, itleas, i~irprovc~ricrrts, pli~ns. 
progr;lriis. plirtits. cquipmcrrt or custotiicrs. except ;IS SII~III Ire Iruccss;lry 
to ~)crfonii this Agrcc~i~cnt.  Suhjcct to this linri[i~tic~ti. ~ r o t l i i ~ ~ g  sIii111 he 
iritcrprctcd to prcvctit thc pilllies fro~rr the use I I ~  :my i~ifi)r~ii;ttioti 
Ic;irnctl througli tlrc pcrli)rtn;~~icc ofthis Agrcattct~t. 

14. WAIVER. Any waiver hy either pi~rty of;tny provisiotis or 
cotidiriotis o f  this Agrccnic~it sIi;1II not bc co~rstrucil or tlcctncd to he ;I 
wiiivcr o f  itny ot l~cr  provisions or contlitiotrs 01' this Agrcctiic~rt. tior ;I 
\v;~i\,cr o f  ii subsctluon~ lrrciicli of'rhc scene provisic~~i or cotidition. 

IS. NOTICE. With the csccptioti nf IIshihir "A". :my rtoticc 
required or ~,cnriittcd to be gi\1c11 I~crcut~i lcr sli;tll he i r r  writitrg i~n t l  
dclivcrcd in pcrsoti or hy registered or ccriiticd 11i;til. rcturri receipt 
rcqucstctl i11rtl11)r by tlicsiinilc l o  rlrc i~dtlrcss :intl/or l ' i~~ 1ru11111cr set 
l i lr ih 1111 the Iircc oft l i is Agrcc~rtctrt. 

10. SAVINGS CL./\USE. 111 c;~se ;111y ~ ~ i c  or triorc ~ I C  tile 
prtrvisioris co~it i~i t icd ill this Agrcc~ i~e t~ t  sliitll. lilt. ;111y I.C;ISOII, IIC licltl 
to he invillid. ilIcg;tl or ~ ~ ~ ~ c t r l i ~ r c c ; ~ h I c  it1 ;ltiy respect. s ~ ~ c l i  iti\,i~litlity. 
illegality or i ~ ~ r c ~ ~ I i ~ r c c i ~ t > i l i t y  sli:~ll 1101 i11lLct ;III~ t~t l icr lrrt)\f isio~~s 01' 
this / \grec~tic~~t;  this Agrcc~~~c t i t  sli;iIl hc co~~str~tccl  i ~ s  i l ' s i ~ c l ~  lrro\.i.sit)ti 
hi111 ticvcr hcc~r co~rt;~irlctl I~crcin. 

17. CiOVEI<NINC LAW. -1-he IC~IIIS ;111tl ct~~iclitiotrs (11' t11is 
:\grcc~iic~it i ~ r i t l  pcrti)nii;~ticc tlrercnl'slii~ll he cc)~rstn~cd ill ;~ccc~rtl;ltlcc 
\\,it11 tlic I;t\vs of the Sti~tc ol'Tcs;ls. ;III~I vctiuc fbr ;dl clispu~ctl 11ii1tIcrs 
SII~III t l lc stiltc o ~ ~ ~ c s ; ~ s .  

I 0. 1;NTIRE / \ ( ; I < E E h l l ~ .  .l.liis ;\grcctii~~ttt e o ~ r s t i t ~ ~ t ~ . ~  the 
entire agrcctr,crlt h c t \ ~ ~ c c ~ i  tlrc p;~nics liereto rcl ;~t i~tg to 111c 
I t i t i t  I I y t ~ ~ t l c t  1;11cri;l. Al l  prit)r ; I ~ ~ ~ ~ I I I C I I I ~  ;III(I 
r c p r ~ s ~ ~ i t i ~ t i o ~ r s  rcl:~ti\,c tlicrcto. \vlictlicr \vri~~crr or or:11~ ;lrc 11crcI)y 
i11111uIlct1 i111tI s~~l>crsc~lc~l .  



Exhibit A 

Service and Pricing Agreement 

[as may be attechcd as Customer purchasc orders] 



Exhibit B 

Byproduct Material Profile Document 

[to include a tietailed description of chemical characteristics and processes that gencrated 
the byproduct material, as well as the concentration or ranges of concentrations of the 
significant constituents of the byproduct material and the risks or hazards known to 
Customer to be associated with the byproduct material] 



Allclrews: 'I'X 797 14 1 Andrcws, I'X 797'14 1 . I Andrcws, 'I'X 797 14 1 Fax #: (57s) 394-3427 

I Waste Profile Sheet (OP-1.1-1) I 
Sales Rcprcscntativc I;shibil "II" Profile Numhcr 

I7:lcility Address for 
M:rnit'est: 
9998 W. I-lwy. 176 

Business Mai l ing 
Address: 
PO IJnx 1 129 

licv 13 

Site Contacts: 
PI1 #: (HSS) 789-27531 

(575) 303-4300 

SAMPLE - UPS 
Address: 
9998 W. Ilwy. 176 

Requested Facility 
(check al l  tliat i~pply):  

WASTECONTROL 
SPECIALISTS k c  

ORCRA I'SDF- 13PA I l l  # TXD!)H80)58464 St;rtc ID# HW-5035S 
q LLRW/I,LM W ~ r c a t m c n l / ~ ~ r a ~ c  I'acilily- TCEQ Lic. # R0497 1 

Uyproducl Malcri;~ls Landl'ill TCI?O Lic. # ROSS07 

Kcglllatory Statlls of Material o r  
Waste/Attachments 

(check al l  that apply) 

Att:ichmcnls: Oclia in  of  Custody 

-U-RCIIA I~aza r~ lo~rs  . -- Wiislc /-ozf X C ~  -. t RirJio;~~tivc . Wastc A 

Licc~wcd Rirdioloyical Wi~stc -- a Uvpruduct Malcriiil 
q Nun-tlazi~rdous Waste 1 othcr (please note): 

~ M S D S  D ~ t t i ~ c h m c n t  li)r Radio;~ctivc Malerial (includes NOliM/l~xcmpt) ~ 0 1 h c r  
RCKA Ariiilyticnl a ~ a d i o l o g i c a l  Analytical Representative Sample: Yes No 

List any unacceptable treatment methods: I PO Required for l n v n i c i n ~  Yes q No 

SECTION I: . . .. ... ..... . . . .... . ... ...... .... ..... - .. . - .. . . . . - . . --. - .. . . 

Gcnc~* i~ to r  Name: 

P11ysic:il Address: 
City, State, Zip: 
l'cch~iical Contact: 
e-n~ail: 

I 'ho~~c #: I Fax #: 

Chcck il'hilling ilil'ormntion is lllc sanic :rtldrcss. 
Bil l ing Conipitny: 

Ma i l  Address: 
City, State, Z i p  
15illing Contact: 
c-mail: 

Phone #: I Fax #: 
Milnifcst Return Address: 

SEC'I'ION 3: General 1)cscription and Regulatory - Information -. i State Waste Code - #: 
Waste Nit me: 
1'1-ncess Generating Wastc: 

Is this ;I US EIBA hazardous waste? C] Yes [7 No If yes, list al l  codes and I,DR subcategories i n  tahle below 
(attach additional pages if necessary). 

Wi~ste Code 

Other Regulatory Inforn~at ion i NlA / YCS j NO ; i NIA 1 YCS I NIP 
i i (I'lei~se re:ld each question carefully) ! i 1 RCRA I?xcnipt Wastc (List RcPrcncc-) 1 / 

'I'SCA rcgul;~tccl I'or I'CU's Concentration:' / i Rcgulatcd Subpart CC Wastc 
I ! ' ' ("oc>(~(,pplll) in / a  

i 
I I Asl~cstos licgulatcd Material i Docs waste contain sorbcnts l o  i O '  

( I I '  Ycs. is malcrial I'ri;~lllc'! Ycs No) 10 10 
! I (ll' :1r6 sorbcn~s hindegr:~di~blc'! Ycs NO) I i 

I i ~ g ~ l i ~ ~ c ~ l  Ozone Ilcplc[iny Substance I : Waste soil subjccl to LDK alternate ! 

trcatrnent standards 1 i o  
13cnzcnc NESI4P Ilcgulntetl I 

i Waste debris subject lo LDR allcrnatc 
Will1 Controls With Out Coritrols , 1 i 1 q ireat~iiait stillldards I n  

Docs non-debris wirstc requiring treatment i 1 I Does debris contain ~ 5 0 0  ppm VOC's? 
-J , n  contain c500 ppm VOC's? 

I)ocs material contain iuiy rcgirlatctl UHC's I f  ycs, list: 

- 

Subcategory Suhcatcgory Waste Code SubcaQory Waste Code 










